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INDEX OF SUBJECT MATTER IN (1999) 6 KLR

ADMINISTRATIVE LAW - Delegation of duty - The person to whom
an office or duty is delegated - Cannot lawfully devolve it upon another -
Unless he is expressly authorized to do so. Bamgboye v. University of
llorin p. 1993

ADMINISTRATIVE LAW - Delegation - Statutory disciplinary power
of council - Under section 15 (i) of the University of llorin Act - Cannot
be delegated. Bamgboye v. University of llorin p. 1993

AGENCY - Registrar of a university - Is an agent of the University - But
not of its council - And when he acts for the council - He must act under
the direct control of that body. Bamgboye v. University of llorin p. 1993

APPEALS - Concurrent findings of fact - By the two lower courts - When
the Supreme Courtwillinterfere with such findings. lvienagbor v. Bazuaye
p. 1897

APPEALS - Concurrent findings of fact - Of the two lower courts -
Attitude of the Supreme Court - To such concurrent findings. Bamgboye
v. University of llorin p. 1993

APPEALS - Entering of appeal - The effect of - An appeal being entered.
Ezeokafor v. Ezeilo p. 1863

APPEALS - Entry of an appeal - Relationship with - Drawing up and
enrolment of court’s orders. Ezeokafor v. Ezeilo p. 1863

APPEALS - Evaluation of evidence - Findings of the trial court - The Court
of Appeal was wrong to have overturned the findings - In the circum-
stances of the present case. Dokubo v. Omoni p. 1833

APPEALS - Evidence - Findings of fact - By a court of first instance -
Which is based on a dispassionate appraisal of the evidence - It is not the
function of an Appeal Court to interfere with such findings. Odiba v.
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Muemue p. 1911

APPEALS - Evidence - Findings of fact - Made by a trial court - Which
are reasonably supported by the evidence - An appellate court has a duty
not to interfere with such findings. Ivienagbor v. Bazuaye p. 1897

APPEALS - Grounds of appeal - Grounds of law - What may be classified
as errors of law - Which when addressed to grounds of appeal are
categorized as grounds of law. Bamgboye v. University of llorin p. 1993

APPEALS - Judgment - Court of Appeal - Speculating upon issues not
pleaded - Is wrong - But it is not important - Where the learned trial judge
did not depend on any such evidence - To determine the suit between the
parties. Oyinloye v. Esinkin p. 1955

APPEALS - Jurisdiction - Nullity of an order - The Court of Appeal lacked
jurisdiction to sit on appeal - And pronounce on the nullity of an order -
When such an issue was not raised by way of an appeal before it.
Ezeokafor v. Ezeilo p. 1863

APPEALS - Miscarriage of justice - Misdirection - That would justify a
holding that a miscarriage of justice had occurred - What constitutes such
amisdirection - And who has the burden of proving it. Oyinloye v. Esinkin
p. 1955

APPEALS - Pleadings - Amendment - A party may amend his pleadings
at any stage - And an appellate court can make such amendment - In so
far as it will not occasion a miscarriage of justice. Okolo v. Union Bank
of (Nig) Ltd p. 1935

APPEALS - Right of appeal - Under s. 213(2) (c) of the 1979 Constitution

- Where the decision appealed against - Is on questions concerning chapter
IV of the constitution - Leave is not required as a pre-condition for appeal.
Bamgboye v. University of llorin p. 1993
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APPEALS - Supreme Court Rules 1985 - Order 8 rule 11 - By that

provision - The Court of Appeal was correct - In declining to entertain an
application for injunction - Since the appeal against its ruling has been
entered at the Supreme Court. Ezeokafor v. Ezeilo p. 1863

ARBITRATION - Arbitrator - Appointment of - Notice to appoint an
arbitrator - What constitutes a valid notice - Under the Arbitration Law of
Lagos State, 1973 - Provisions of section 6(1) (a) & (2) thereof. City
Engineering (Nig.) Ltd v. Nigerian Airports Authority p. 1975

ARBITRATION - Arbitrator - Notice to appoint arbitrator - Irregularity
arising from such notice - Can not be cured or waived. City Engineering
(Nig.) Ltd v. Nigerian Airports Authority p. 1975

ARBITRATION - Arbitrator - Statutory Notice required - To appoint an
arbitrator - Cannot be equated with knowledge. City Engineering (Nig.)
Ltd v. Nigerian Airports Authority p. 1975

COURTS - Evidence - Evaluation of - The type of evidence a court can
act on - Is the evidence which was exposed and canvassed in court.
Ivienagbor v. Bazuaye p. 1897

COURTS - Hypothetical and academic questions - Attitude of the Courts
- Toward such questions. Bamgboye v. University of llorin p. 1993

COURTS - Judgment - Misdirection - When a court can be said to has
misdirected itself. Oyinloye v. Esinkin p. 1955

DAMAGES - Aggravated and special damages - Award of both damages
is justified in the present case - Where the conduct of the 1st appellant

depicted a gross abuse of official power. Odiba v. Muemue p. 1911

ESTOPPEL - Estoppel per rem judicatam - Doctrine of - Essential
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ingredients - For its application. Dokubo v. Omoni p. 1833

EVIDENCE - Evidence - Evaluation of - The type of evidence a court can
act on - Is the evidence which was exposed and canvassed in court.
Ivienagbor v. Bazuaye p. 1897

EVIDENCE -Pleadings - Admissibility of evidence - A party may not be
allowed to lead evidence outside his Pleadings - But a plaintiff will be
entitled to lead evidence - On any point raised in the defendant’s pleading.
Dokubo v. Omoni p. 1833

EVIDENCE - Pleadings - Issues - Are joined in the pleadings - Not in the
evidence - And evidence which is at variance with the pleadings - Goes to
no issue. Bamgboye v. University of llorin p. 1993

EVIDENCE - Submission of counsel - Cannot be a substitute - For the
evidence required on an issue in a case. lvienagbor v. Bazuaye p. 1897

EVIDENCE - Unchallenged evidence - Evaluation of Evidence - Unchal-
lenged evidence which is not by itself incredible - Is qualified to be
accepted - And acted upon by the trial court. Ivienagbor v. Bazuaye p.
1897

FAIR HEARING - Real likelihood of bias - University of llorin Act s.
15(1) - What is required under it - Was complied with in the instant case
- And there was no real likelihood of bias. Bamgboye v. University of llorin
p. 1993

FAIR HEARING - Standard of fair hearing - Requires the observance of
the twin pillars of the rules of natural justice - Consequences of failure to
so observe. Bamgboye v. University of llorin p. 1993

INTERPRETATION OF STATUTES - Suspension - Of a University staff
- University of llorin Act - Provisions of section 15 (4) thereof -
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Requirement that the council reach a final decision within six months - As
a decision was reached within that time frame in the instant case - It was
not ultra vires the Act. Bamgboye v. University of llorin p. 1993

JUDGMENTS - Obiter dictum - Opinion of the trial court - On an issue not
pleaded - Is Obiter dictum - And where it does not occasion any
miscarriage of justice - The judgment stands. Bamgboye v. University of
llorin p. 1993

JUDGMENTS - Order - Of court of competent jurisdiction - Invalidity of
- Cannot be presumed - Without a pronouncement to that effect by a court
of competent jurisdiction. Ezeokafor v. Ezeilo p. 1863

JUDGMENTS - Order - Setting aside order of a court that is invalid - How
done. Ezeokafor v. Ezeilo p. 1863

JUDGMENTS - Pleadings - Mistake by the trial court - Of referring to the
original pleadings in the face of the amended pleadings before the court -
Is erroneous - But did not occasion miscarriage of justice in the present
case. Oyinloye v. Esinkin p. 1955

JUDGMENTS - Supreme Court decisions - In Shodeinde and Kigo cases
- Have no bearing with the present appeal - As the issues before the court
are different. Ezeokafor v. Ezeilo p. 1863

LAND LAW - Estoppel - Plea of - Where it is not proved that the piece
of land in dispute in the present suit - Is the same as that in dispute in a
previous suit - The plea ought not to have been allowed. Dokubo v. Omoni
p. 1833

LAND LAW - Title - Claim in title - Long and adverse possession of Land
- Cannot found a claim in title against the true owner. Dokubo v. Omoni
p. 1833
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LAND LAW - Title - Settlement - Distinction between a grant and a
settlement. Dokubo v. Omoni p. 1833

LEGISLATIONS - Retrospective law - Amendment to Edict No.8 of
1989 - Made with a retrospective effect - The edict cannot have any
retrospective effect - On the validity or otherwise of acts done and
completed under the then existing law - But it would affect acts that are
yet to be completed. Ezeokafor v. Ezeilo p. 1863

MASTER & SERVANT - Fair hearing - Statutory appointments -
Termination of such appointments - Requirement of fair hearing under s.
15 (i) of the University of llorin Act - Gives the exercise of such
disciplinary powers statutory flavour. Bamgboye v. University of llorin
p. 1993

MASTER & SERVANT - Termination of employment - For gross
misconduct - What the employer must prove. Bamgboye v. University of
llorin p. 1993

PLEADINGS - Amendment - Application foramendment- Whichintends
to introduce a new cause of action - And if granted would be prejudicial
to the other party - Will be refused. Okolo v. Union Bank of (Nig) Ltd p.
1935

PLEADINGS - Amendment - Principles - That should guide a court - In
deciding when and in what circumstances - A party may be allowed to
amend his pleadings. Okolo v. Union Bank of (Nig) Ltd p. 1935

PLEADINGS - Statement of defence - Special traverse - Positive and
distinctive allegations - In the statement of claim - Must be specifically
denied. Odiba v. Muemue p. 1911

STATUTES - Interpretation - Principle of - Where in their ordinary
meaning - The provisions are clear and unambiguous - Effect should be



X

INDEX OF SUBJECT MATTER IN (1999) 6 KLR

given to them as such. City Engineering (Nig.) Ltd v. Nigerian Airports
Authority p. 1975

WORDS & PHRASES - “Appeal has been entered” - What the phrase
means. Ezeokafor v. Ezeilo p. 1863

INDEX OF STATUTES & RULES

Amendment Edict No. 8 of 1989 of Anambra State of Nigeria. Ezeokafor
v. Ezeilo p. 1863

Arbitration Law of Lagos State 1973, section 6(1) (a) and (2) City
Engineering (Nig.) Ltd v. Nigerian Airports Authority p. 1975

Constitution of the Federal Republic of Nigeria, 1979; s. 213 (2) (1)
Bamgboye v. University of llorin p. 1993

High Court Edict No. 16 of 1987 of Anambra State of Nigeria; s. 38
Ezeokafor v. Ezeilo p. 1863

Interpretation Law, Cap 73 of Anambra State 1986; s. 13 Ezeokafor v.
Ezeilo p. 1863

Supreme Court Rules 0.8 r 2(2) Bamgboye v. University of llorin p. 1993
Supreme Court Rules of 1985, O. 8 r. 11 Ezeokafor v. Ezeilo p. 1863

University of llorin Act, 1979 (now cap. 455 Laws of the Federation of
Nigeria 1990); s. 15 Bamgboye v. University of llorin p. 1993



